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I.  INTRODUCTION 

This  matter  came  before  the  Factfinding  Panel   (Panel)  in 
accordance  with   the  provisions  of   the  California  educational 
Employment  Relations  Act     (Gov. Code  53540  et  seq. ) . 

The  parties   to  this  proceeding  are  the  San  Francisco 
Community  College  District    (District)    and  San  Francisco  Com- 
munity College  District   Federation  of  Teachers,    Local  2121 
(  tin  ion  )  . 

The  hearing  was  held  on  September  25,    1979,    in   tne  Dis- 
trict's board  room.      The  Panel  conducted  executive  sessions 
on  October  3  and  19,    and  November  10,    19  79. 

The  Panel  was  composed  of  Jay   E.    Grenig,   neutral  chair- 
person;   Rudy  Kne,    appointed  by   the  Union;   and  Ronald  A. 
Glick,   appointed  by  the  District. 

Tne  impasse  involves  a  three-year  contract  for  1978- 
1979  through  1980-1981.     This   is  the  parties  first 
contract  under  the  EERA. 

The  parties  stipulated  that  the  recommendations  and 
findings  of  this  report  are  not  applicable  to  categorical  em- 
ployees of   the  District.     At  the  request  of   the  parties,  the 
Panel  retains  jurisdiction  over  the  subject  of  categorical 
employees.     This  stipulation  by  the  parties   is  not  intended 
to  be  any  reflection  on  the  merits  of   the  unit  determination 
dispute  between  the  parties  nor   is   it  intended  to  be  a  waiver 
of  any  of   the  parties'   rights  with  respect  to  this  dispute. 
II.  BACKGROUND 
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The  District  consists  of  two  divisions:     City  College 
Division  and  Community  College  Centers   Division.      The  City 
College  Division  has  a  total  enrollment  of  approximately 
25,  500  students    (17,235  ADA)-  and   the  Community  College 
Centers   Division  has  a  total  enrollment  of   33,000  students 
(12,295   ADA) . 

The  District  program   includes  a  two-year  academic  trans 
fer  program  into  the  State  University  and  College  systems, 
vocational-  education  programs,    and  certain  community  service 
and  non-credit   courses.      As  used   in   this   report,    College  re- 
fers  to  the  City  College  Division  and  Centers  refers   to  the 
Community  College  Centers  Division. 

The  District  employs  approximately  650  full-time  in- 
structors and  840  part-time  instructors   in  the  unit.      Of  the 
full-time   instructors,    approximately  450  are   in  the  College 
and   200  are   in  the  Centers.      Of   the  part-time  instructors, 
approximately  290  are   in  the  College  and' 550  are   in  the 
Centers. 

Approximately  200  of  the  part-time   instructors  are  full 
time   instructors   teaching  an  overload.     Of   the  remaining 
part-time   instructors,   approximately  125  teach  full-time  in 
another  school  district,   approximately  30-50  teach  part-time 
in  other  districts,    some  others  have   full-time  nonteaching 
employment  and  others  have  no  'Other  employment. 

References  to  "department"  or  "department  head"  in  thi 
report  are  intended  to  apply  to  departments  in  the  College  a 
well  as  the  appropriate  administrative  units   in  the  Centers. 


III.  issues 

The  issues  for  cons idcrat  ion  by  '  the  '  Panel  are  as 


f ol lows : 

1. 

Upgrading 

2. 

Assignments,    Reass  i  g  nine  n  ts   and  So 

3. 

Evaluation  of   Part-time  Employees 

4. 

Sen i or i  ty 

5. 

Transfer 

6 . 

Reduction   in  Force 

7. 

Load  and  Class  Size 

8  . 

, Nondiscrimination 

9. 

Sabbatical  Leaves 

10. 

Board-L'n  ion  Resoons  ibi  1  i  t  ies 

11. 

Union  Rights 

12. 

Mental  and  Physical  Competency 

13. 

Salary  and  Fringe  Benefits 

14. 

Grievance  Procedure 

IV.  UPGRADING 

A. 

POSITIONS  OF   THE  PARTIES 

1.      THE  UNION 

The  Union  proposes  the  District  utilize  the  experience 
of  part-time  faculty  gained   in  prior  service   to  the  District 
when  making  class  assignments  and   that   the  District  not  ter- 
minate the  services  of  part-time  faculty  members  for  arbi- 
trary or  capricious  reasons.     When  the  services  of  part-  time 
faculty  members  are  terminated  for  reasons  other  than  lack  of 
an  available  class  assignment,    the  faculty  member  shall  re- 
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ceive  a  written  statement  of  the  reasons  for  the  terinina- 
t  ion . 

The  Union  proposes   the  personnel   committee    in  each  Col- 
lege department  or  a  committee  made  up  of   three  administra- 
tors and  three   instructors  at  the  Centers  shall   serve  as  a 
committee   for   the  upgrading  of   faculty   loads.      The  recommen- 
dation of   the  committee  shall  be  based  on   the   following  cri- 
teria and   forwarded   to  the  division  president: 

a.  "'  Qualifications 

b.  Affirmative  Action 

c.  Seniority 

d.  Job  Performance 

e.  Special  Job-Related  Skills 

The   Union  proposes   the  assignment  of  additional  hours  to 
full-time   faculty  shall  not  occur   if   there  are  qualified 
part-time   faculty  members  who  are  eligible  and  want   to  have 
their  work  loads   upgraded,   with   the  exception  of   faculty  cur- 
rently with  overloads,   who  shall  be  allowed  to  continue 
them . 

Finally,    it  proposes  new  faculty  shall  not  be  hired  to 
fill  part-time  positions   if  qualified  faculty  in  the  bargain- 
ing  unit  want  to  be  upgraded. 

2...     THE  DISTRICT 

The  District  position   is  that  the  determination  of 
staffing,   hiring  and  determination  of  employee  assignments 
and  schedules  must  remain  with  management. 
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The  District  contends   that  the  use  of  personnel  commit- 
tees   is  purely  advisory.     The  committees  assist  management  in 
managing   the  operations,   but  they  do  not  usurp  management's 
f unct  ions . 

The  District   is  concerned   that  mandatory  upgrading  of 
part-time  employees   beyond   the  60  percent   level  will  result 
in  the  awarding  of   tenure   to  those  employees  with   the  conse- 
quent .reduction   in   the   District's   flexibility.      This   is  of 
special  concern   to  the  District   because  of    the  uncer tai nty 
of'  Center  .'operations. 

The  district  proposes  that  a  personnel  committee   in  each 
department  serve  as  an  advisory  commitee  for   the  upgrading  oi: 
faculty  loads.      It  proposes  that  affirmative   action,  senior- 
ity,  present  load,    credentials,   qualifications  and  experience 
shall  be  the  major  considerations   in  upgrading. 

It  also  proposes   that  the  assignment  of  additional  hours 
to  full-time  faculty  shall  not  occur   if   there  are  part-time 
faculty  members,   who,   as  determined  by  management  are  quali- 
fied,  and  who,    if  assigned,  will  not  exceed  60  percent  of  a 
full  load,   and   if  such  part-time  employees  have  requested 
their  work  load  be  upgraded. 

B.  FINDINGS 

It  is  only   fair  that  an  employee  whose  employment  is 
terminated" be  informed  of   the  reasons  for  the  termination.  A 
requirement  that  an  employee  be  told   the  reasons  for  his  ot- 
her termination  has  not  been  considered  as  giving   the  em- 
ployee  tenure.     See  Grant  v.   Adams,    69  Cal.App.3d.  127,  137 


Ca  1 .  Rp  t  r .   8  3  4    (19  7  7);   Ryan  v.   Aurora  City  Bd_.   of  Educ.  ,  540 
F,  2d   2.22    (  6th  Cir.    1976.),   cert,   den.,   97  S.Ct.  741. 

However,    there   is  no  compelling   reason  to  impose  what 
aatounts   to  a  contractual   tenure  provision  on   top  of  the 
already  extensive  statutory   tenure  provision. 

The  parties  are.  genera  1 ly  in  agreement  with  respect  to 
the  creation  of  a  personnel  committee  in  each  department  to 
recommend  .upgrading  oC  faculty  loads  based  on  qual if  i cat  ions  , 
■affirmative  action,  seniority,  joo  performance  and  special 
job-related  skills.  The  Union's  proposal  refers  to  "recom- 
mendation" which  would  indicate  it  intends  the  committee  to 
act   in  an  advisory  role. 

With  respect  to  the  assignment  of  additional  hours  to 
full-time   faculty  and   the  hiring   of  new  faculty,   giving  first 
consideration  to  persons  already  employed  by   the  District 
would  appear   to  be  beneficial   to  both  the  District  and  the 
employees. 

0 

C.  RECOMMENDATION 

It   is  recommended  the  contract  provide   that  a' part-time 
employee  who   is  a  unit  member  and  who   is   terminated  other 
than  for  lack  of  an  available  class  assignment,    upon  request, 

be  given  a  written  statement  of   the  reasons  for  the 
termination. 

It   is  recommended  the  contract  provide   for  advisory  per- 
sonnel committees   in  each  department  composed  of   three  em- 
ployees and  three  administrators   to  recommend  how  to  handle 
upgrading  of   faculty  loads.     The  committee  shall  consider 
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qual  i  f  ica  tions ,   affirmative  action,    seniority,   job  perfor- 
laanco,   special   job-related  skills,   and  the  riceds  of   the  Dis- 
trict  in  makings    its  recommendations. 

It   is  recommended  that  employees  of   the   District  be 

given  first  consideration  when  additional  hours  are  assigned 

or  new  faculty  'hired. 

V.    ,  ASSIGNMENTS-,    REASS IGNMBKTS   AND  SCHEDULING  . 
A. '    POSITIONS  Or    THE  PARTIES 
J  .      THE  LMION 

Tne  Union  proposes  each   faculty  member  be  giver,  an  op- 
portunity to  request  a  preferred  program  assignment   for  his/ 
her  regular  work  load,    including  courses,    hours,    rooms,  work 
schedule,   and  work  place.      Every  reasonable  effort  shall  be 
made  to  give  each  faculty  member  his/her  preferred  schedule. 
Seniority  and/or  rotation  shall  be  used  to  resolve  assignment 
conf 1 ic ts . 

-    It  proposes  unit  members  be  notified   in  writing  of  their 
assignments  a  minimum  of  four  weeks  before  the- end  of  the 
semester  preceding'  the  new  assignment',    except  in  those  rare 
circumstances  where  such  notice  is  not  possible. 
2.      THE  DISTRICT 
The  District  proposes  Schedule  I  and  II  employees  (those 
teaching   full-time  or  more   than  80  percent  of   a  full-  time- 
load)   be  consulted  whenever  possible  prior  to  assignment  at 
more   than  one  site  or  campus.     It  proposes   that  assignments, 

whenever  possible,  be  made  on  a  semester  basis  and  that  the 
employees  be  notified  a  minimum  of   four  weeks   in  advance  of 
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the  assignment's  becoming  effective.      It  also  proposes  that 
Schedule  I  and  II  employees  be  reassigned  where  scheduled 
changes  in  programs  or  cancellation  of  classes  occur  or  as 
necessary  to  fulfill  educational  requirements. 

The  District  proposes   that  any  deviation  from  the  con- 
tractual  workload  of  a  faculty  member  be  adjusted  within  the 
following   three  semesters.      For  the   first  year   in  which  t;ie 
contract   is   in  effect,   a  faculty  member  who  owes  teaching 
units  will  be  assigned  sufficient  extra  load  courses,  withou 
pay,    to  balance  any  deficit  unit  load  existing,   or,    at  the 
option  of   the  employee,   have  his/her  salary,  reduced  propor- 
tionately to  balance  the  existing  deficit. 

Finally,   tne  District  proposes  that   it  be  allowed  to 
assign  overloads   to  Contract  and  Regular  Schedule   I  employee 
at  the  appropriate  hourly  rate  of  pay. 

B.  FINDINGS 

Obviously  employees  have  an  interest  in  advising  their 
employer  of   their  interests  and  desires  with  respect  to 
teaching  programs  and  locations.     Employees  also  have  an  in- 
terest in  learning  of  their  assignments  far  enough  in  advanc 
to  prepare  for  teaching  and  to  make  any  other  necessary  ar- 
rangements. 

On   the  other  hand,    the  employer  must  be  free  to  assign 
employees   to  programs  and  locations  without  burdensome  and 
time-consuming  requirements.     The  employer  mist  be  able  to 
adjust  assignments  in  response  to  changed  teaching  require- 
ments and  needs. 


C.  RECOMMENDATION 

It  is  recommended  that  the  cont'ract  provide  for  a  method 
for  employees  to  advise  the  District • of   their  interests  and 
desires  with  respect  to  teaching  programs  and  locations.  It 
would  seem  that   the  District  could  develop  a   form  for  emoloy- 
ees  to  express   their  interests  and  desires  on.  Department 
chairpersons  may  be  the  appropriate  persons  to. review  these 
interest. surveys  since  they  make  many  of   the  assignments. 

Since  several  departments  use  seniority  or  a  rotational 
system,   or  both,    in  making  assignments,    it   is  reco:.v..e  n  Je  J 
the  contract  provide  the  District  should  consider  qualifica- 
tions,  affirmative  action,   seniority,    job  performance, 
special   job-related  skills,  and  the'  needs  of  the  District  in 
making  assignments. 

It  is  further  recommended  the  contract  provide   that  em- 
ployees will  be  notified  in  writing  of   their  tentative  as- 
signments at  least  four  weeks   in  advance  of   the  assignment 
becoming  effective  whenever  possible. 

It  is  also  recommended  the  contract  provide  that  any 
deviation  from  the  contractual  workload  of  a  Schedule  I  or  1 1 
faculty  member  be  adjusted  within  the  following   three  semes- 
ters.    For  the  two  years  in  which  the  contract  is  in  effect, 
a  Schedule  I  or  II  faculty  member  who  owes  teaching  units 
will  be  assigned  suff icient . extra  load  courses,   without  addi- 
tional pay,   to  balance  any  deficit  unit  load  existing,   or,  at 
the  option  of  the  employee,  have  his/her  salary  reduced  pro- 
portionately to  balance  the  existing  deficit.     No  employee 
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shall  be  assigned  more  than  three  units  of  extra  load  courses 
in  one  semester  pursuant  to  this  provision  without  the  em- 
ployee's consent. 

VI.      EVALUATION  OF   PART-TIME  EMPLOYEES 
A.      POSITIONS  OF  THE  PARTIES 
1.      THE  UNION 

"The  Union  proposes  the  evaluation  procedure   for  part- 
time  certificated  employees  be  the  same  as  already  agreed 
upon  for  regular  certificated  employees.      It  proposes  that 
•either  the  employee  or  the  District  may  request  evaluation. 
The  District  need  not  permit  evaluation  of   an  employee  more 
than  once  every  two  years.     Employees  not  selected'  for  evalu- 
ation must  be  evaluated  in  the  subsequent  semester.      If  there 
are  an  unexoectantly  high  number  of  requests  for  evaluation 
in  the  first  year  of   the  contract  and  the  District   finds  it 
cannot  administer  all  the  requested  evaluations  then  the  pre- 
vious sentence  does  not  apply  until  the  second  year  of  the 
contract. 

*  r 

The" Union  points  out  that  part-time  employees  teach  the 
same  students  and  the  same  courses  as  full-time  faculty  mem- 
bers and  should  be  evaluated  in  the  same  manner. 

According  to  the  Union,  peer  evaluations  of  part-time 
instructor's  have  occurred  in  some  departments. 

The  Union  notes  that  the  need  for  evaluation  of  part- 
time  faculty  was  addressed  in  the  1977  accreditation  self- 
study  in  which  it  was  stated  that  *'[t]he  division  should   .  . 
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.   establish  and  implement  a  system  Cor  the  evaluation  of 
hourly  faculty."  • 
2.      Tilt"  DISTRICT 
It  is  the  District's  position  that  part-time  employees 
do  not  acquire  the  .same  status  as   full-timers  nor  are  they 
hired  on   the  same  basis.      The  District  wants  part-time 
employees  evaluated  but  does  not  want  to  use   the  same  method 
as  used  for  full-time  employees. 

B.  .  FINDINGS 

"_"  Performance  evaluation  serves  both  the  e.apioyei:  anu  th<-- 
employee.  ,  Evaluation  assists  the  employee,  in  ident i Cying 
areas  that  need  improvement.  Evaluation  assists  the  employe 
in  determining  which  employees  are  meeting  performance  stand 
ards  and  which  are  not.  Properly  administered  an  evaluation 
system  will  be  beneficial  to  all  parties. 

However,   it  must  be  noted  that  the  District  employs  a 
large,  number  of  part-time  employees.      Many  teach  only  one 
class  a  semester.     Evaluating  all  those  persons  Upon  request 
could  place  a  severe  burden  on  the  District  administration. 

C.  RECOMMENDATION 

It  is  recommended  the  contract  provide  for  the  evalua- 
tion of  part-time  employees  who  work  at  least  50  percent  of 
full  load  by  the  peer-management  evaluation,  by  peer  evalua- 
tion, by  self  evaluation,  or  by  student  evaluation.  Part- 
time  employees  who  work  less  than  50  percent  of  a  full  load 
may  be  evaluated  by  self  evaluation,  by  peer  evaluation,  or 
by  student  evaluation.     The  evaluations  of  part-time  em- 
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ployces  shall  take  place  when  requested  by  the  employee  or 
desired  by  the  District.     The  evaluation  provision  for  part- 
time  employees  should  provide  tnat  the  employee  may  either  bo 
evaluated  the  semester  requested  or  within   the  ensuing  tv/o 
semesters.      A  part-time  employee  may   request   to  be  evaluated 
by  a  department  chairperson  or  by  peer  evaluation  no  more 
than  once  every  four  semesters.     The  methods  of  '.evaluation 
described  above  should  be  modified  and  simplified   from  the 
rttiethotis  -used  to  evaluate  full-time  employees. 
VII.  SENIORITY 

A.  POSITIONS  OF  THE  PARTIES 

1.  THE  UNION  .  .- 

The  Union  proposes  tnat,    for  purposes  of   the  contract, 
seniority  be  defined  as  the  date  of  first  paid  service   in  the 
District,    including  San  Francisco  Unified  School  District  ex- 
perience prior  to  separation  of  the  districts.     An  authorized 
leave  of  absence  would  not  be  considered  a  break  in  service. 

The  Union  asserts  that  employers  generally  give  job 
preference  to  senior  employees  as  a  matter  of  equity  so  long 
as  the  employees  can  do  the  required  work. 

2.  THE  DISTRICT 

The  District  is  concerned  that  the  Union's  proposed 
definition   is  different  than  that  provided  by   the  Education 
Code.      It  is  concerned  with  respect  to  how  this  would  effect 
reductions   in  force. 

B .  FINDINGS 
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This  provision  gives  employees  no  .substantive  rights. 
It  is  merely  a  definition  of  seniority.^;  Application  of  the 
definition  would  depend  upon  what  seniority  rights  employees 
are  accorded  by  other  sections  of  the  contract. 

C.  RECOMMENDATION 

Wherever  the;  contract  gives  employees  seniority  rights 
or  takes  seniority  into  consideration,    the  contract  should 
provide'  a*  definition  of  seniority  that  is  appropriate  for 
that  situation. 

VIII.      TRANSFER  AND  REASSIGNMENT 

A.      POSITIONS  OF  THE  PARTIES 
1.      THE  UNION 

The  Union  proposes  that  transfer  be  defined  as"any 
change   in  a  faculty  member's  existing  assignment  at  the  same 
load  to  an  open  position  at  a  different  work  site  or  a  l.  a 
different  department  at  the  College.      In  the  Centers,   a  work 
site   is  defined  as   including  all  of   the  physical  locations 
under  the  administration  of  one  center.      In  the  College/  a 
work  site  includes  either  all  of  the  City..  College  campus  or 
any  one  of  the  specific  off-campus  locations  administered  by 
the  College  president. 

Reassignment   is  defined  as  a  change   in  a  faculty 
member's  assignment  after  the  beginning,  of  a  given  semester. 

It  proposes  that  qualified  employees  be  afforded  the 
opportunity  to  voluntarily  accept  a  transfer  and/or  reassign 
ment  to  the  designated  position.     If  more  than  one  employee 
in  the  center/department  applies  for  the  position,  affirma- 
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tive  action  and  seniority  shall  bo  the* .  determining  factors. 
If,. 'by  reason  of   implemOntat ion  of  this  provision  another 
open  position  is  created,   the  process  will  be  repeated. 

In  cases  of  emergencies  jointly  declared  by  the  District 
and  the  Union,    the  Union  proposes  that  an  employee  may  be 
involuntarily  transferred  or  reassigned  on  a  temporary  basis 
not  to  exceed  one  semester.  • ' 

.Where  faculty  members  need  additional   training  because 
of  reassignment,   the  Union  proposes  that  the  District  pay  the 
tuition  and  other  related  expenses. 
2.      THE  DISTRICT 

The  District  is  concerned  that  the  Union's  proposal  v;ill 
create  an  administrative  nightmare  and'  will  intrude  into  man- 
agement rights.      It  is  especially  concerned  with  'respect  to 
transfers  and  reass ignmen ts  during   the  school  year  which 
could  create  a  chain  reaction  and  disrupt  the  District. 

B.  FINDINGS 

The  definitions  proposea  by  the  Union  and  the  District 
are  substantially  the  same.  ■  .  • 

The  major  problem  appears  to  be  the  chain  reaction  that 
could  occur  when  voluntary  transfers  are  accepted  during  the 
school  year . 

The  Union's  proposal  regarding  transfers   in  case  of  an 
emergency   is  treated  in  the  section  on  District/Union  respon- 
sibilities. 

C.  RECOMMENDATION 
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It  is  recommended  Schedule  1  and  II  employees  be  given 
first  consideration  for  transfers  or  rcass iynmon ts  to  vacan- 
cies occurring  before  the  start  of  a  semester.     Where  a  va- 
cancy occurs  during  a  semester,   the  District  will,  whenever 
possible,   place  a  temporary'  employee   in  the  position   for  the 
remainder  of   the  semester.     Schedule  I  and  II  employees  shall 
be  given  first  cons idera t ion  for  the  position   for  ensuing 
semesters..     In  considering  applications  for  voluntary  trans- 
fer the  appropriate  College  or  Center  division  shall  consider 
the  -appropriate  credential,   major  and  minor  fields  of  study, 
previous  experience  in  the  subject  area,   affirmative  action, 
and  seniority. 

It   is  recommenced  the  proposal . regarding  additional 
training  required  by   the  District  because  of  . reassignment  be 
included   in  the  contract  but  be  drafted  so  as  to  apply  only 
to  involuntary  reass ignmen ts  or  transfers. 

IX.  REDUCTION   IN  FORCE 

«  * 

The  District  asserts  that  this   issue   is  outside  the 
scope  of   representation.     Accordingly,    the  Panel   is  precluded 

from  considering   this  issue.     See  Glendale  Uni  f  .  Sch  .  i-ist.  , 

PC  R!3   De  c .    Mo .    HO-U-22    (  19  7  8). 

X.  LOAD  AND  CLASS  SIZE 

A.      POSITIONS  OF  THE   PARTIES    ■  ' 
1.      THE  UNION 

The  Union  proposes  that  unit  members  having  a  non-teach- 
ing load    (counselors,   librarians,   learning  resource  faculty, 
mental  health,   nurses*   testing,   publicity,   computer  services, 

....  16 


ami  other  non-teach i rig   faculty)   shall  have  a   .50  multiplier 
(30  hours  per  week). 

The  District's  present  practice   for  counselors, 

librarians  and  nurses   is  a   ^50  load  factor  or  30  hour.1;  per 

week.     This  proposal  appl  ies  to  about  five   individuals  wnu 

are  presently  working  35  hours  per  week "in  the  areas  of 

publicity,   testing,   computer  services  and.  building  and 

grounds. 

The  Union  proposes   that  classes  classified  as 
laboratory,    lecture-laboratory,   and  non-credit  shall   have  a 
.75  multiplier   (20  hours  per  week).      It  proposes  that 
part-time  Centers  instructors  with  at  least  a  12  1/2  hour 
load  Spring  semester  1979  shall  not  have   their  load  reduced 
below  12   1/2  hours  except  by  mutual  agreement. 

The  present  District  practice   is  for  lecture-laboratory 
classes  to  have  a  multiplier  of    .75  or  20  hours  per  week. 
Laboratory  classes  are  assigned  a  multiplier  of    .63  or  22 
hours  per  week. 

The  Union  asserts  that  there  is  an  overlap  in  course 
offerings  so  that  similar  courses  are  offered   in  both  divis- 
ions,   for  credit  in  one  and  non-credit   in  the  other.  Pres- 
ently  the  vs'orkloads  of   the  teachers  are  different.      The  Union 
contends   its  proposal  will  be  a  step  toward  equal  pay  for 
equal  work.     The  Union  estimates  the  cost  of   this  proposal  as 
between  $1,14  2,757  and  '  $1 ,  579,  013'.        ■  '" 
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The  District's  accreditation  self  study  states  that  the 
full-time  faculty  assignments  in  the  College  and  the  Centers 
"should  be  equalized." 

Finally  the  Union  proposes  that,  each  athletic  director 
be  granted  six  units  of  released  tirue.      Presently  each  ath- 
letic director   ('there  are  two)    receives  three  units  of  re- 
leased time.     The  athletic  directors'   duties   include  super- 
vision of  contests,   equipment   inventory,    audit,    attendance  at 
conference  meetings  and  uniform  maintenance. 
2.      THE  DISTINCT 

The  District  contends  that  there  are  different  kinds  of 
professional  responsibilities  performed  by  faculty  members  as 
well  as  certain  work  load  conditions  common  to  all  faculty 
members.      It  states  that  appropriate  work  loads  should  be  as- 
signed by  management  in  accordance  with  the  contract. 

The  District  proposes  to  retain  the  present  practice  of 
a  multiplier  of   .67  for  college  laboratory  classes. 

It  proposes  to  retain  the  present  practice  that  the  load 
for  non-teaching  faculty,  other  than  counselors  and  librar- 
ians,  be    .43  or  35  hours.     The  District  states  that  the  cost 
of  the  Union's  proposal  with  respect  to  non-teaching  faculty 
would  be  $16,000. 

The  District  wishes  to  continue   the  practice  of  three 
units  released  time  for  athletic  directors. 

The  District  presented  evidence  that  the  adult  division 
employees   (equivalent  of  Center  emloyees  of   the  District) 
at  San  Diego  Community  College  District  have  a  contract  load 
of  25  hours  per  week.     This  is  the  same  as  the  present  load 
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of   the  Centers'  employees.     The  San  Diego  District 1 8  employ- 
ees salaries  range  from  a  low  of  $12/55  0  to  ahigh  of  $.18,610 
according   to  the  District's  study.     This  compares  with  tne 
Centers  employees'   salary  range  of  $10,584  to  $26,184.  The 
hourly  rate   in  San  Diego  is  from  $12.94  to  $19.56.  The 
hourly  rate  at;  the  Centers   is  $15.89. 

•   '    The  District's  evidence  indicated ' that  the  adult  oivi- 
sion-  employees  in  the  Santa  Ana  Community  College  District 
have  a  contract  load  of  30  assigned    (27  teacning)    hours.  This 
is  higher  than  the  Center  employees'  load. 

According   to  this  data  the  salaries  at  Santa  Ana  range 
from  $15,644  to  $31,285.     This  compares  with  the  Centers' 
range  from  $10,584  to  $26,184.     The  hourly  rate  at  Santa  Ana 
is  $17.00.     The  hourly  rate  at  the  Centers   is  $15.89 

The  District  asserts   that  the  Union's  proposal  regarding 
Center  employees  v:ould  cause  the  District  to  lose  money  be- 
cause, of   the  ADA-based  income  system. 

B.  FINDINGS 

Because  the  Center's  "income   is  based  on  average  daily 
attendance,   a  reduction  in  Center  instructors'    teaching  load 
would  probably  either  reduce  income    (if   the  ADA  was  reduced 
as  a  result  of  a  reduction  in  teaching   load)   or  increase  ex- 
penses   (if  the  ADA  remained  Constances  and  additional  in- 
structors were  hired.     The  cost  of   the  Union's  proposal  with 
respect  to  noncredit  classes  would  be  at  least  one  million 
dollars . 
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The  accreditation  self  study  and  the  accreditation  re- 
port, indicated  that  some  equalization  i«  hours  assigned  Col- 

■  * 

lege  instructors  and  Center  instructors  would  be  desirable. 
The  self-study  was  prepared  by  a  committee  consisting  of  Dis- 
trict  faculty  and  administrators. 

Evidence  was  presented  with  respect   to  the  hourly  as- 
signments of  adult  division  employees  at  two  other  scnooi 
districts.     Of   the  two,  one  assigned  full-time  employees  2S 
hours  per  week  and  the  other  assigned   full-time  employees  27 
teaching  hours.     The  District  presently  assigns  full-time 
Center  employees  25  hours  per  week. 

Presently  full-time  instructors  who  teach  only  college 
laboratory  classes  are  assigned  22  hours  per  week,  and  college 
lecture-laboratory  instructors  would  be  assigned   20  hours  per 
week.     Other  instructors   in  the  College  are  assigned  15  hours 
per  week.     Ten  departments  have  lecture-la-b'ora tor ies  for  a 
total  of  42  class  subject  areas  for  a  total  of  98  sections. 
The  Union's  proposal  would  require  the  addition  of  3.5 
full-time  equivalents.     No  evidence  was  presented  with 
respect   to  the  comparative  teaching  loads  of  college  labora- 
tory and  lecture-laboratory  classes  at  other  community  col- 
leges. 

The  five  non-teaching  certi f icated- employees   in  the  unit 
are  paid  on   the  same  salary  schedule  as  the  counselors,  lib- 
rarians,  nurses  and  other  non-teaching   faculty.     The 'cost  of 
equalizing  the  hours  of   the  five  employees  would  be  approxi- 
mately $16,000  per  year. 

C .      RECOMM E  N  DAT ION 
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In  light  of  the  fact  the  five  non-teaching  faculty  mem- 
bers  in  question  are  paid  on  the  same  basis-  ay  the  other  non- 
teachintj  faculty   in  the  unit,    it  is  recommended  the  five  po- 
sitions in  questions  be  given.,  a   .  £>0  load  factor  or  30  hours 
per  week. 

Equal  pay  for  equal  work  is  an  important  concept   in  em- 
ployment relations  and  personnel  management.     However,  iir.plc- 
menting   this  concept   is  another  oroblem.      Should  the  work 
loads  of   the  College  faculty  be  increased  to  that  of   the  Cen- 
ters faculty?     Should  the  work  loads  of   the  Centers  faculty 
be  reduced'  to  that  of  the  College  faculty?     Should  the  Col- 
.lege  work  loads  be  increased  and  the  Centers  work  loads  be 
decreased  to  some  middle  ground?     While  the  Centers  full-time 
faculty  are  assigned  more  teaching  hours  than  the  College 
faculty,    is  the  work  load  of  the  Centers  faculty  greater?  Do 
the   two  faculties  have  equal  office  hour  requirements  or;  ad- 
junct duties    (such  as  committee  assignment;?)?     Do  the  two 
faculties  have  equal  similar  demands   for  scholarly  research 
and  writing?     Are  the  preparation  and  grading  duties  for  the 
two  faculties  similar?     Because  of   this  complexity,   the  Panel 
is  unable  to  make  a  specific  recommendation,    but  recommends 
tne  parties  consider  equalizing   tne  work  loads   in  light  of 
the  above  considerations. 

With  respect  to  the  issue  of  parity,   the  Panel  chair- 
person notes   the  parties  cannot  have   it  both  ways.      If  the 
Union  desires  parity  with  respect  to  hours  of  Center  and  Col- 
lege . employees ,   it  may  find  adjustments  being  made  in  the 
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hourly  rates  of  tJicsc  employees  in  order  to  achieve  parity. 
Conversely,    if   the  District  wishes  to  make  adjustments   to  the 
hourly  rates  of   the  Center  ana  Collude  employee:-/. ,    it  may  find 
the  hours  of   the  full-time  Center  and  College  employees  being 
adjusted   in  order  to  achieve  parity. 

In  the  absence  of  a  showing  the  work  load  of   the  ath- 
letic directors   is  substantially  greater   than  that  of  the 
coaches,    it' is  recommended   the  present  practice  of  giving 
athletic  directors   three  units  of   released  time  be  cont  inuutf . 
XI.  '  HONOiSCRIMIHATION 

A.      POSITIONS  OF  TH2  PARTIES 
1.      THE  UNION 

The  Union  proposes  the  contract  provide   that  the  Dis- 
trict and  Union  agree  not  to  discriminate  against  any  faculty 
member  on  the  basis  of  race,   color,   religion,   sex,    sexual  or- 
ientation,  national  origin,  marital  status,   age,  physical 
handicap,   or  political  affiliation.  -  • 

The  Union  points  out  that  District  policy  presently  in- 
cludes all  of  the  above  except  political  affiliation. 

The  Union  presented  evidence  showing  that  three  other 
commun i ty  college  districts   (Los  Angeles,   Footh il 1/DeAnza , 
and  Los  Rios)   have  nondiscrimination  clauses   in  their  con- 
tracts.    Two  of   the  three  expressly  include  political  affili- 
ation.    The  third  refers  to  "constitutionally  protected 
right  [s]  .  " 
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According  to  the  Union,   the  San  Francisco  Unified  School 
•District  has  a  nondiscr imination  clause  in  the  contract.  The 
nondiscrimination  clause   includes  "political  affiliation." 
2.     THE  DISTRICT 
The  District   feels   it  should  not  become  contractually 
obligated  with  respect Nto  such  "ill-defined  terms"   as  "sexual 

■ 

preference,   political  beliefs,   political,  activities,  politi- 
cal affiliation,   marital   status  or  lifestyle."     According  to 
the  District,'  accepting   the  Union's  proposal  would  inevitably 
lead   to  grievances. 

B.  FINDINGS 

I n  Alexander  v.    Gardner-Denver  Co.  ,   415  U.S.    3  6  (1374), 
the  United  States  Supreme  Court  held  that  an  employee   in  the 
private  sector  had  a  right  to  a  trial  de  novo  on  his  Title 
VII  claim  of  discriminatory  discharge,   although  the  claim  had 
been  rejected  by  an  arbitrator  under  a  nondiscrimination 
clause  of  a  collective  bargaining  agreement.  ,  The  Court 
declared  the  employee  was  entitled  to  enforce  his  contractual 
rights  and  his  rights  under  T.itle  VII  in  their  respectr ively 
appropriate  separate  forums. 

C .  RECOMMEN DAT I ON 

It  is  recommended  the  Union's  nondiscrimination  clause 
be. included  in  the  contract  but  that  a  statement  be  added  ex- 
cluding from" the  grievance  procedure  any  claims  arising  under 
the  nondiscrimination  clause  for  which  another  administrative 
forum,   such  as  the  Equal  Employment' Opportunities  Commission 
or  the  Fair  Employment  Practices  Commission,    is  expressly 
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.provided  by  law.     For  the  purposes  of  this  article,    the  Call 
form*  a  Public  Employment  Relations  Bo/ird  would  not  bo  consi- 
dered an  "administrative  forum."  : 
XII.      SABBATICAL  LEAVES 

A.  POSITIONS  OF  THE  PARTIES 
•     °       . 1.      THE  DISTRICT 

The  District  proposes  that  should  the  District  Personno 
Comitii-ttee  find  upon  review  of  an  employee's  sabbatical  repor 
that  the  report  was  not  submitted  within  the  required  time 
period,   or  in  the  form  and  content  prescribed,   or  that  pur- 
poses for  which  the  leave  had  been  granted  had  not  been  rea- 
sonably carried  out,    the  District  reserves  the  right  to  take 
such  action  as  may  be  necessary  to  recover  the  monies  paid 
the  employee  on  leave.      If   the  sabbatical   leave  commitment  is 
hot  completed  within  the  prescribed  time   limit,    the  employee 
would  be   required  to  reimburse  the  District  for  salary  re- 
ceived while  on  leave. 

2.      THE  UNION 

The  Union  opposes  inclusion  of   this  proposal   in'  the  con- 
tract. 

B.  FINDINGS 

Of  course  the  District  has  a  right  to  expect  an  employee 
to  comply  with  the   terms  of  the  sabbatical  leave.  However, 
its  proposal  provides  a  severe  penalty   for  delay   in  filing 
the  report  or  for  firing   the  report   in- improper  form.  A 
contract  provision  providing  that,  the  District  may  take 
appropriate  action   if  an  employee  fails  to  comply  with  the 

.24 


terms  of  the  agreement  granting  the  sabbatical  leave  would 
give  employees  notice  they  could  be  liable -for  failure  to 
comply  with  the  agreement  they  entered-  into.     Any  district 
action  would  be  reviewable  under  the  contract's  grievance 
procedu  r e . 

C.      R  CCOMME  N  L>A  Tsl  0  N 

It   is  recommended   the  contract  contain  a  provision 
staking   the  District  may  take  appropriate  action   iC  an  em- 
ployee fails  to  comply  with  the  sabbatical   leave  agreement. 
XI  1  1 .      BOARD-UNION   RESPONS  It3I  LIT  I  ES 

A.      POSITIONS  0^  THE  PARTIES 

1.      THE  UNION  •  .  • '  '  - 

The  Union  proposes  that  a  sentence  be  ad Jed  to  the 
agreed  upon  separability  and  savings  provision  that  provides 
the  parties  agree   to  enter  into  negotiations  with  respect  to 
any  item  that  becomes  invalid. 

The  Union  proposes  a  maintenance  of  p?st  practice  pro- 
vision  providing   that  the  District  shall  take  no  action  in 
violation  of  or  inconsistent  with  any ..  provis  ion  of'  the  con- 
tract or  any  policy,   rule,   regulation,   practice,   or  procedure 
governing  working  conditions  in  effect  at  the  time   the  con- 
tract is  executed  and  which  is  not  superseded  by  the  con- 
tract. 

The  Union  further  proposes  that  the  District  agree  not 
to  take  any  action  that  would  modify,   replace,  or  add  to  any 
past  and  present  policies,   rules,   regulations,   procedures,  or 
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practices  of  the  District  without  prior  adequate  negotiation 
•and  agreement  .with  the  Union. 

The  Union  notes  that  numerous  arbitrators  and  the  Unite 
States  Supreme  Court  have  recognized  a  collective  bargaining 
agreement  is  far  more  than'  words  on  paper.     It   is  also  all 
the  oral  understandings,   interpretations  and  mutually  accep- 
table  customs  or  actions  over  a  course  of  time. 
•  2.      THE  DISTRICT 

The  "District  proposes  a  management  rights  clause  con- 
taining an  extensive  list  of   items  considered  by   the   Distr i  c 
to  be  management  rights.  .  • 

The  District  also  proposes  a  provision  providing   that  1 
retains   its  rights  to  amend  modify,  or  rescind  policies  and 
practices  referred  to  in  the  contract  in  case  "of  emergency. 
It  defines   "emergency"   as  an  act  of  God,   a  natural  disaster 
or  other  dire  interruption  of   the  District  program.     The  Dis 
trict  proposes   that   its  determination  of  emergency  and  the 
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resultant  decisions  be  reviewable  through  the  contractual 
grievance  procedure.  .  • 

Finally,   the  District  proposes   that  all  past  practices, 
standards,   obligations,   commitments  of   the  Board  to   its  em- 
ployees are  terminated  except  as  expressly  stated   in  the  con 
tract. 

B.  FINDINGS 

-   If  a  portion  of  the  contract  is  determined  to  be  in- 
valid,   it  does  not  seem  unreasonable  to  require  the  parties 
to  negotiate  with  respect  to  the  item. 

26 


With  respect  to  the  maintenance  of  past  practices 
clause,   a  number  o£  arbitrators,   led  by  Archibald  Cox,  assert 
that  oast  practices  and  conditions  of  employment  obtain  con- 
tractual status  and,   hence,   cannot  be  changed   by   the  employer 
without  the  agreement  of   the  union. 

The  late  Harry  Shulman  espoused  a  contrary  view.  lie 
viewed  the  assumption  that  parties  by   their  silence  have 
agreed   to  freeze  all  practices  and  conditions  of  employment 
as  unrealistic.     He  declared   tnat   it   is  more   than  doubt  L'ul 
that'  there   is  any  general  understanding  among  employers  and 
unions  as  tq  the  viability  of  existing  practices  during  the 
term  of  a  collective  bargaining  agreement.      Shulman,    Re  a s  o  n , 
Contract,   and  Lav;  in  Labor  Relations,    68  Ha  r  v .  L .  Re  v .  999, 
1011  (1955). 

Professor  Shulman  went  on  to  say   that  "tne  execution  of 
a  collective  bargaining  agreement  would  be  blocked    [in  many 
cases]    if   it  were  insisted   that  it  contain  a-  broad  provision 
that    'all  existing  practices,   except  as  modified  by  this 
agreement,   shall  be  continued  for  the  life  thereof,,  unless 
changed  by  mutual  consent.'"     He  concluded  the  reasons  for 
the  block  would  be  the  great  uncertainty  as  to  the  nature  and 
extent  of   the  commitment  and  the  relentless  search  for  cost- 
s'aving  changes. 

While  the  Union  seeks  to  preserve  all  past  practices 
the  District  seeks  to  eliminate  all  past  practices  not 
expressly  stated  in  the  contract.     Not  only  docs  this  ignore 
the  fact   that  past  practices  may  be  of  assistance  in 
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construing  contract  lanyiuiye,  but  it  also  would  appear  to 
give   the  District  the  power  to  unilateral ly  change  conditions 
of  employment  not  mentioned   in  the  contract. 

Bargainable  issues  which- have  never  been  discussed  by 
the  parties  and  which  are  in  no  way  treated   in  the  contract 
remain  matters ; which  both  the  union  and  the  employer  are 
obligated  to  discuss  at  any  time.     Jacobs  Manufacturing  Co.  , 
94  NLRB  1214,    28  LRFM   1162    (1951),   aff'd,    196   F . 2d   680  (2d 
Cir.    19  5-1). 

A  union's   right  to  be  notified  and  consulted  concerning 
any  substantial  change  in  emol oymen t  conditions  may  be  waived 
by  contract,   but  sucn  waiver  must  be  expressed   in  clear  and 
unmis takble  terms  and  will  not  lightly  be  inferred..      L'n i t 
Drop   Forge,    171  NLRB  Ko .    73,    69   LRRM   1129,    1131  (1968). 

There  are  an  infinite  number  of   issues  within  the  scope 
of  representation  that' could  be  brought  to  the  bargaining 
table.     Many  issues  are  not  raised  at  bargaining  because  the 
parties  assume  the  status  quo  will  be  maintained  with  respect 
to  those  issues.      If  either  party  changes   the  status  quo" 
after  negotiations  are  completed,   generally   it  can  be  said 
such  change  was  not  within  the  contemplation  of  the  other 
party. 

A  management  rights  clause  necessarily  relates   to  the 
statutorily  enumerated  bargaining  subjects  because   it  deline- 
ates .those  rights  which  the  employer  deems  not  to  have  been 
relinquished.     See  Glendale  Teachers  Ass'n  v.   Glendale  Unif. 
Sch.    Uist. ,   PERB  Dec.   No.   HO-U-22  (1978). 
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agreement  between  the  Union  and  the  District  on  the  matters 
within  the  scope  of  representation  and  the  District  shall 
have  no  further  obligation  to  meet  and'- negotiate  during  the 
teria  of   the  agreement.     The  provision  should   include  a  state 
ment  that  the  provision   is  not   intended  to  relieve   the  Dis- 
trict of   the  obligatoVon   to  bargain  with   the   Union  prior  to 

> 

changing  any  existing  rules,  regulations,  or  practices  which 
are  within   the  scope  of  representation. 

« 

With  respect  to  the  management  rights  proposal,    it  is 
-recommenced   the  manage. aent  rights  clause  be   included   in  the 
•contract  but  that  the  rights   in  an  emergency  be  limited  to 
"  tempore!  ry  action  as  required  by  the  emergency." 
XIV.      UNION  RIGHTS 

A.      POSITIONS  OF  TdE  PARTIES 
1.      THE  UNION1 

The  Union  proposes   the  District  provide   two  full-time 
equivalents  of  released  time  for  Union  officers  and  represen 
tatives  to  be  distributed  by  the  Union  for  grievance  work. 

The  Union  notes  the  Legislature  recognized  the  impor- 
tance of  released  time  for  grievance  work  by  providing  the 
right  to  bargain  for  released  time  for  grievance  processing 
in  the  Educational  Employment  Relations  Act. 

According   to  the  Union  contracts   in   three  community 
college  districts   (Los  Angeles,.  Foothill/   and  Los  Rios) 
provide  released  time  for  grievance  work.     One  provides  two 
full   time  equivalents;  another  provides  2.5  full  time 
equivalents;   the  third  provides   .0  full  time  equivalents. 
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It  proposes  the  District  provide  the  Union  no  later  than 
30  days  from  the  start  of  each  recognized  academic  semester 
an'  uiy- to-da te  listing  by  division  of  all   faculty  members  in 
the  unit   including  names,  department/center/program/site/ 
mailing  address  of  record,    telephone  number,    arid  teaching 
schedule.  s 

■ 

.It  also  proposes   the  District  print  and  distribute  to 
the  Union  copies  of   the  contract  within   30  days  of  ratifica- 
tion'of   tho  contract  by  both  parties.     The  District  must  sup- 
ply sufficient  copies   to  supply  one  copy   to  each  unit  member 
and  2  00  additional  copies  for  the  Union.     The  District  must 
provide  all   new  unit  members  with  a  copy  of   the  contract  upon 
inclusion  in  the  unit. 

The  Union  points  out  that  as  the  exclusive  representa- 
tive  it  has   the  duty  to  full  represent  all  of   its  members. 

Because  the  bargaining  unit  includes  different  sites, 
some  with  only  one  unit  .member,   it  needs   the,  home  addresses 
and  phone  numbers  of  unit  members   in  order  to  rea  h   them.  It 
observes  that  many  NLRB  decisions  recognize   the  right  of  ■ 
exclusive  representatives   to  this  information. 
2.      THE  DISTRICT 

The  District  proposes  that  Union  representatives  shall 
not  investigate  or  prepare  grievances  during   their  regular 
working  hour  assignments.      It  opposes   the  granting  of  releas- 
ed time   to  prepare  grievances  as  encouraging  the  arbitrary 
filing  of  grievances  to  harass  management.      It  proposes  that 
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Union  representatives  be  given  released  time  only  Cor 
attending  grievance  resolution  meetings. 

The  District  proposes   it  furnish   the  Union  with  the 
names  of  unit  members  and   their  work  location!)  once  per  aca- 
demic year  upon  the  Union's  written  request . 

The  District  proposes   it  print  and  distribute   the  con- 
tract  to   the  Union  within  60  days  of   ratification.      It  pro- 
poses '  that   it  furnish  a  copy  for  each  present  unit  Member  and 
ten  additional  copies  for  tne  Union. 

B.  FINDINGS 

Government  Code  section  35-13.1/   subdivision   (c)  provides 
that  representatives  of   the  exclusive  representative  are  en- 
titled to  "reasonable  periods  of  released   time  without  loss 
of  compensation   .    .    .    for  the  processing  of  grievances." 

The  record  does  not  show  the  amount  of  time  that  would 
be  considered  "reasonable"  for  processing  grievances.  Since 
this  is  tne  first  contract  between  the  parties,  there  is  ap- 
parently no  experience  factor  that  would  provide  a  basis  for 
making  tnis  determination.  The  amount  of  released  time  pro- 
posed by  the  Union  may  be  too  much  or  too  little. 

Although  an  NLRB  rule  requires  employers   to  provide 
unions  with   the  addresses   for  each  unit  member,    a  PERB  hear- 
ing officer  recently  ruled  that  a  school  district  had  no  duty 
to  provide  a  union  with  the  addresses  of   its  employees.  San 
Rafael  City  Schools,    PERB  Dec.   No.   HO-R-77   (19  79).  Although 
the  case  involved  the  use  of  addresses   in  a  representation 
election,    it  does  cast  doubt  on  the  proposition  that  the 
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Union  is  entitled  to  the  unit  members'   home  addresses  and 
telephone  numbers.  •  . 

Furthermore,   providing  all   the   information  requested  by 
the  Union  would  place  a  severe  burden  on   the  District. 

C.  RECOMMENDATION 
•  It  is  recommended   the  contract  provide   that  . Union  repre- 
sentatives are  entitled  to  reasonable  periods  of  released 
t  into"  witnou  t  loss  of  compensation  for   the  process  iruj  ol 
grievances .      If    there   is  disagreement  with   respect  to  what 
constitutes   "reasonable   releasee   time"    the  parties   can  resort 
to  the  grievance  procedure  for  a  resolution  of   the  disagree- 
ment or  seek  a  determination  by  PERD. 

It"  is  also  recommended  the  contract  provide  that  the 
District  shall  provide  the  Union  with   the  names  of   unit  mem- 
bers and  the  work  sites  once  each  year. 

It   is  further  recommended  the  District  print  and 
distribute   the  contract  to  unit  members  within  30  days  of 
ratification  of   the  contract  by  both  sides.     The  District 
shall  supply  one  copy   to  each  unit  member  and   100  additional 
copies   to  the  Union. 

XV.      MENTAL.  AKD  PHYSICAL  COMPETENCY 
A.      POSITIONS  OF  THE  PARTIES 
1.      THE  UNION 

The  Union  proposes  that  any  challenge  of   the  mental  or 
physical  competency  of  faculty  members  relative  to  continued 

employment  be  resolved  by   the  faculty  member  presenting  the 

findings  of  a  qualified  physician,  psychiatrist,  psyeholo- 


gist,   or  other  practitioner.     The  findings  would  be  submitte 
to  the  Chancellor  for  "positive  recommendation"   to  the  Dis- 
trict's governing  board  "for  continued  employment   in   the  Dis 
trict." 

2.      THE  DISTRICT 
The  District  opposes   inclusion  of   the  Union's  propositi 
in  the  contract,   arguing   that  the  subject   is  covered   in  the 
Educci  t  ion'  Code . 

B.  FINDINGS 

The  Education  Cooe  provides  a  detailed  procedure   for  th 
dismissal  of  community  college  employees.      See  Educ.  Code 
§87732  et  seq.     This  statutory  procedure  provides  employees 
with  extensive  protections,    including   the  right  to  a  hearing 
before  an  administrative  judge  and  the  right  to  judicial  re- 
view. 

Where  action  is  being  taken  against  an  employee  because 
of  mental  illness,  Education  Code  §87738  , provides  a  detailed 
procedure  guaranteeing  an  employee  extensive  protection. 

There  is  no  compelling  reason  to  superimpose  a  contrac- 
tual procedure  on  top  of   the  extensive  statutory  procedure. 

C.  RECOMMENDATION 

It   is  recommended  the  Union's  proposals  regarding  physi 
cal  and  mental  incompetency  not  be  included  in  the  contract. 
XVI.      SALARY  AND  FRINGE  BENEFITS 
..A.      POSITIONS  OF  THE  PARTIES 

1.      INITIAL  SALARY  SCHEDULE  PLACEMENT 
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The  District  asserts  that  the  Union's  proposals  regard- 
ing  initial  salary  schedule  placement  are  outside  of  scope. 
Accordingly,    it  would  be  improper  for  the  Panel    to  consider 
this    issue.      See  Glendale   Unified  Sen.    Dist.  ,    P  E  R 13  De  c .  No. 
HO-U-2  2    (19  78). 

2 .    the  .union 

a.      Professional  Growth 
'  The   Union  proposes   that  a  faculty  member  who  earns  a 
doctorate  or  an  M.A.    from  an  accredited    institution  after: 
placement  on  the  salary  schedule  but  before   reaching  step  0 
be  allowed. two  additional  years  of   credit  not   to  exceed  the 
maximum  salary. 

It  proposes  that   increments  be  given  for  15,    30,    4  5  and 
60  units  of  preparation  beyond  the  baccalaureate  or  certifi- 
cate unless   the  employee  has  already  been  given  credit   for  an 
advanced  degree. 

It  proposes  that  all  accredited  courses  earned  after  the 
bachelor  degree  and   taken  at  university  or  college   level  are 
acceptable  for  credit  as  added  preparation.     Accredited  col- 
lege or  university ' work  earned  before  the  bachelor  degree  was 
granted  will  be  counted  if  the  work  was  clearly  designated  as 
"graduate"   and   if   the  units  were  not  used  to  satisfy  under- 
graduate requirements. 

Faculty  members  who  con tempi  ate  study  during   the  year 
for  which   increment  credit  will  be  requested  must  give  prior 
notice  to  the  Administrative  Director,   Certificated  Services. 

The  Union's  proposal  also  contains  timelines  for  sub- 
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mission  of  transcripts  and  records  establishing  completion  of 
work . 

b.  Annual  Advancement 

The  Union  proposes  that -all  employees  advance  one  step 
in  rating  per  year  except  as  otherwise  provided   in  the  con- 
tract.      It  also  proposes   that  a  vocational  credential   be  con- 
sidered  the  same  as  a  B.A.    for  purposes  of  movement  on  th-< 
salary  schedule. 

c.  Temporary  Faculty  Members 

The  Union  proposes  that  a  temporary  faculty  member  snail 
be  placed  on  the  salary  schedule   in  accordance  with  the 
Contract. 

d.  Pro-Rata  Pay 

The  Union  proposes  that  all  unit  members  be  placed  on 
the  salary  schedule  and  be  paid  on  a  pro-rata  basis.  Over- 
time would  be  paid  on  a  pro-rata  basis. 

For  the  purpose  of  determining  pro-ra'ta  pay,    the  Union 
proposes  that  the  base  shall  be  a  15-unit  load. 

e.  Extra  Assignments 

The  Union  proposes  a  detailed  schedule  of  compensation 
for  extra  duties  based  on  a  stated  number  of  hours  per 
season,   year,   or   (in  the  case  of  drama   instructors)   play.  It 
also  provides  for  additional  hours  for  .post-season  activities 
and  state  playoffs. _ 

'   The  Union  proposes  the  District  pay  transportation  and 
expenses  for  instructors  on  extra  assignments  who  are  requir- 
ed to  travel  to  competitions. 
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f.  Transportation  Expenses 

The  Union  proposes  the  District  pay  transportation 
expenses  on  the  bar;  is  of   at  least  18$  per  mile    if  an  employ- 
ee's personal  car  is  used.      It' proposes   that  transportation 
between   teaching  assignments  be  paid  by   the  District. 

g.  Salary  Schedule 

The  Union  proposes  the  the  addition  of   a  Career  Incre- 
ment D  to  the  salary  schedule. 

The  "Union  proposes  a  retroactive   across   the  board:  saiar 
increase  of  nine  percent.      It  proposes   the   1979-80  increase 
by  12  percent  and  the  19  30-81  increase  by   the  cost  of 
living. 

h.  Fringe  Benefits 

The  Union  proposes   that  employees  working   at  50  percent 
or  more  of  a  full   load  shall  receive  all   District  paid  insur- 
ance coverages.      Employees  working  less  than  50  percent 
should  receive  pro  rata  benefits  and  have   the  option  of  re- 
ceiving full  benefits  by  paying   the  balance  of   the  premiums. 

It  proposes  an  insurance  coverage  committee  composed  of 
three  members  selected  by  the  Union  and  two  selected  by  the 
District.     The  committee  would  have  the  responsibility  of 
selecting  both  the  insurance  consultants  and  the  insurance 
carriers. 

The  Union  proposes   increasing   the  life  insurance 
coverage  to  $35,000  at  no  cost  to  the  employee.      It  also 
proposes  dental  coverage  covering  all  orthodontia  for 
employees  and  dependents. 
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The  Union  proposes  the  District  provide  full  insurance 
coverage  for  all  faculty  who  transport  students  to  off-campus 
activities. 

It  also  proposes  group  long   term  disability  insurance 
and  .„ca  tas  t  roph  ic   insurance  coverage. 
2.      TH'li  DISTRICT 

a.     Professional  Growth 

The  District  proposes  growth   increments  be  granted  for 
units  of  verified  course  work  completed  at  an  accredited  col- 
lege or  university  or  upon  completion  of   in-service  courses 
or  workshops  offered  by   the  District  which  have  been  specifi- 
cally approved  for  in-service  credit. 

It  proposes  an  instructor  be  granted  an  increment  for 
every  15  units  of  verified  course  work  comple ted  at  an  ac- 
credited college  or  university  beyond   the  baccalaureate   to  a 
maximum  of  60  units  or  four  increments.      Prior  written  ap- 
proval must  be  obtained  from  the  District  ,and  only  one  pro- 
fessional growth  increment  is  granted  in  any  one  year. 

In-services  courses  or  workshops  offered  by  the  District 
and  approved  in  advance  for  increment  credit  shall  be  granted 
one  non-college  unit  of  credit  for  16  hours  of  attendance  and 
outside  study  assignment.      If  there   is  no  outside  study  as- 
signment,  one  non-college   unit  of  credit  will  be  granted  for 
32  hours  of  attendance. 

An  instructor  who  earns  units  beyond   the  bachelor's  de- 
yree  or  a  non-degree  instructor  of  vocational  subjects  who 
earns(  units  after  issues  of  his/her  credential  may  move  from 

37 


one  salary  class il icat ion  to  another  as  he/she  meets  the  re- 
quirements of  the  next  classification"."'  " 

Professional  growth  increments  would  not  apply  to  Clas- 
sification F.     A  doctorate  degree  enables  advancement  to 
Classification  G  providing   it  is  attained  prior   to  Hating  l«j 
Classification  Fv 

An  instructor  who  earns  a  doctorate  from  an  accredited 
institution  subsequent,  to  contract  appointment  would  be  al- 
lowed crea.it  for  up  to  two  additional  increments  not  to  ex- 
ceed Rating  18. 

A  Doctor  of  Arts,    Bachelor  of   Lav/,   or  Juris  Doctor  de- 
gree earned   from  an  accredited   institution  subsequent    to  the 
baccalaureate  would  be  considered   the  equivalent  of   an  earne 
doctorate. 

b.     Annual  Advancement 

The  District  proposes  to  continue  the  payment  of  an  an- 
nual-.increment  provided  the  employee  has  served  at  least  75 
percent  of   the  academic  year.     An  instructor  could  not  ad- 
vance beyond  the  maximum  rating   indicated  on  the  salary 
schedule   for  each  classification.     The  classifications  are 
based  upon  added  preparation  beyond  the  bachelor  degree  or 
adult  certificate. 

A  community  college  credential  or  standard  designated 
subjects  credential  authorizing   instruction  in  vocational 
subjects   issued  prior  to  January  1,    1971/   would  be  considere 
the  equivalent  of  a  bachelor's  degree  for  movement  on  the 
salary  schedule. 
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An  instructor  on  sabbatical  or  study  leave  would  not  rc 
ceivc  an  annual   increment  until   leave-  requirements  had  been 

me  t  .  ; 

c.  Temporary  Faculty  Members 

The  District  rejects   the  Union's  proposal  on   this  issue 

d.  ,    Pro-Rata  Pay 

The  District  proposes  that  Contract  ctnri  Regular  Schedul 
1  employees  who  are  assigned  overload  h ours  bo  comperisa too  a 
the  appropriate  hourly  rate  of  pay. 

e  .      K  >:  t  r  a   As  s  i  g  n  n  ie  n  c  s 

Persons  on  special  assignments  (e.g.  athletics,  drama, 
music,  and  forensic  activities)  would  be  compensated  at  the 
rate  of  $10.56  per  hour. 

f.  Transportation  Expenses 

The  District  proposes  that  employees  be  reimbursed  for 
advance  authorized  use  of  personal  automobiles  on  matters  of 
official   District  business  at  the  currently  established  rate 
Requests   for  re imourseme nt  must  be  submitted  on.  proper 
District  forms  and  in  a  timely  manner. 

g.  Salary  Schedule 

The  District   is  opposed  to  any  retroactive  cost  of 
living  salary  increase  for  the  1978-1979  school  year. 

Tne  District  proposes  a  12  percent  cost  of    living  in- 
crease for  the  1979-80  school  year  for  all  regular/contract 
Schedule  I  and  II  faculty. 
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With  respect  to  the  1980-1981  school  year,    the  District 
proposes  a  six  percent  .'salary  increase  for  all  regular  and 
contract  College  and  Centers  faculty.. 

The  District  offers  a  19  percent  salary   increase  for 
hourly   instructors  at  the  Centers  computed  as  follows: 

1978-  1979  ,        ,$15.89  per  hour 

1979-  1980  18.13  per  hour 
•     1980-1931             19.03  per  hour 

The  District  offers  College  hourly   instructors  a  five 
percent  salary  increase  computed  as   follows : 

1978-  1979  $18.70  per  hour 

1979-  1980  18.70  per  hour 

1980-  1931  19.63  per  hour  \ 

The  District  proposes  no  increase  for  counselors  and  li 
brarians.  It  desires  to  freeze  these  employees'  salaries  ur; 
til  such  time  as  their  hourly  rate  is  7  5  percent  of  the  hour 
ly  classroom  instructors  rate.  The  salaries  would  be  as  fol 
1  ow  s : 

College  $18.70  per  hour 

Centers  $15.89  per  hour 

The  District  proposes  to  freeze   the  salaries  of  other 
hourly  noninstructional  employees  until   their  hourly  rate  is 
equal   to  50  percent  of   the  classroom  instructor'    rate.  The 
present  hourly  rate  for  these,  employees   is  $10.56. 
h.     Fringe  Benefits 

The  District  proposes  to  continue   to  provide  medical 
care  to  Contract  and  Regular  Schedule  I  and  Schedule  II  em- 

40  • 


ployees  in  accordance  with  provisions  of   the  City  Charter. 

It  proposes  to  continue  to  provide  dental  insurance, 
prescription   insurance,   and  li£e  insurance  at   the  same  level 
of  coverage  and   to  pay   increased  premiums   for  Contract  and 
Recju.lar  Schedule  I  and  II  employees.  . 

The  District  is  opposed  to  the  Union's   insurance  commit- 
tee .proposal  •      It  also  opposes  the  proposal   to  increase  the 

t 

life   insurance  benefits   to  provide  orthodontia  care,   arid  to 
provide  automobile   insurance  coverage   for  faculty  transport- 
ing students. 

B.  FINDINGS 

1.      COMPARABILITY  .  • 

Compared  with  the  nine  other  Bay  Area  commun.ity  college 
districts,   after  applying   the   District's   12  percent  offer,  it 
ranks  last  at  entry  level  B.A.   and  fifth  at  entry   level  M.A. 
At  the  highest  nondoctorate  salary  schedule  placement,  after 
applying   the  District's  12  percent  offer,  'che  District  ranks 
sixth  out  of   the  ten.     At  the  highest  nondoctorate  without  a 
career  increment,    the  District  ranks  seventh.     At  the  highest 
possible  salary,    the  District  ranks  seventh  after  applying 
its  12  percent  salary  increase  offer. 

Thus,   based  on  the  five  benchmarks  presented  at  the 
hearing,    the  District  generally  ranks   in  the  bottom  5  0  per- 
cent of   the  10  Bay  Area  districts  in  salary.     However,  this 
does  not  necessarily  take  into  account  the  differences   in  the 
salary  schedules  of  the  10  districts..    In  some  of   the  dis- 
tricts  it  takes  more  years  to  reach  certain  levels  on  the 
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salary  schedules.  In  addtion,  the  benchmarks  do  not  take  in- 
to account  the  value  of  health  and  welfare  benefits. 

According   to  a  1077  study  on  fringe  benefits,    the  Dis- 
trict ranked  last  out  of  67  community  college  districts  in 
contributions  to  employee  fringe  benefits.     However,  District 
contributions  d'Oes  not   necessarily  provide  an  accurate  com- 
parison of   the  coverage  provided.      Because  of   certain  city 
and  count/  charter  restrictions,    the  District   is  precluded 
from,  providing  employees  with  dependent  medical  coverage. 
2.      CONSUMER  PRICE  INDEX 

Tho  'Consume  t:  Price  Index  for  San  Francisco  urban  ^age- 
earners  and  clerical  workers    (1967  base--unrevised )    from  June 
1977  to  June  1978  increased  by  8.2  percent    (180.7   to  196.8). 
E'or  the  period  June  1973  to  June  1979  it  increased   by  7.9 
percent    (196.3  to  213.7).  - 

In   the  absence  of  a  showing   the. parties  traditionally 
used  a  different  12-month  period  to  compute  the  increase  in 
the  Consumer  Price  Index,    the  June  to  June  period  is 
appropriate  here  since   it. would  put  the  parties   in  the'  same 
position  they  would  have  been  in  in  the  absence  of  the 
Governor's  salary  freeze. 

Increases   in  the  cost  of  living   (the  CPI   is  an  attempt 
to  measure'  this  increase)   reduce  employee  purchasing  power. 
In  the  absence  of  compelling-  reasons,    there   is  little  merit 
in  'asking  employees  to  absorb  reductions  in  their  real 
compensation  caused  by  cost  of  living   increases  over  which 
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they  have  no  control.  Sec  Arbitration  of  Wages,  p.  7  2  (Univ. 
of  Calif.   Press  1974) . 

3.      ABILITY  TO  PAY  . 
The  District  asserts   it  lacks  the  ability   to  pay  a 
salary  increase  greater  than   it  has  offered.     The  District 
had  a  beginning  balance  of  $2,655,100  for   the  1978-79  school 
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year.      For  the  1979-80  school  year,    the   District  had  a 
budgeted  beginning  balance  of   $ 4 ,  274, 9 87 —  an   increase  of 
$  1  ,619,887.  over  the  previous  year's  beginning  balance  despite 
the'  effects'  of  Proposition  .13. 

The  1978-79  total  state   income  was  $27,7  34 , 902.  For 
1979-80  the  budgeted  state   incoiae  is  $ 37 , 6 56 , 052--an  increase 
of  $9,921,150  over  the  previous  year's   total  state  income. 

Income  from  federal  sources  declined  by  $626,219  in 
1979-30  and   income   from  the  county  declined  by  $321. 

Income  from  local  sources  was  $8,S85,C03.     This  declined 
by  $5,713,442  in  1979-80  to  only  $2,381,761. 

The  District  has   increased  its  expenditures   to  pre-Prop- 
osition  13  levels  in  a  number  of  categories  this  year  over 
last.     Book  and  supplies  expenditures  have  been  increased  by 
approximately  $500,000  over  last  year.     Capital  outlay  has 
been  increased  by  about  $280,000  over  last  year.     The  1979-80 
budget  provides  for  a  $500,0  00  contingency  reserve.  There 
was  no  contingency  reserve   in  last  year's  budget. 

The  total  ne t  "beg i nning  balance' and  income   for  1978-79 
was  $40,136,545.     The  budgeted  net  beginning  balance  and  in- 
come  for  1979-80  is  $45,332,600 — an  increase  of   more   than  ten 
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percent.     However,   the  budgeted  ending  balance   is  only 
$.86,706.  .  !  •' 

The  District  estimates  the  cost  of   its  12  percent  salary 
increase  offer  as  costing   $4,053,692.     This   figure  includes 
the   frvcrements  provided  by  the  salary  schedule   for  197>J-79 
and   1979-80.      It.'should  be  noted  that   the   budgets   for  1978-79 
and  1979-30  provicie   for  payment  of   the   increments   (nearly  $2 
mi  1 1  ion  dol lars  ) . 

C .  RECOMrtiON'lJATIOi-J 

1.      PROFESSIONAL  GROWTH 

It   is*  recommenced  the  parties  retain   the  present  salary 
schedule  structure.     However,    it   is  recommended  that  a  com- 
munity college  credential  or  standard  designated  subjects 
credential  authorizing   instruction   in  vocational   subjects  is- 
sued prior  to  January  1,    1971,   be  considered   the  equivalent 
of  a   bachelor's  degree  for  movement  on  the  salary  schedule. 

.-It  is  recommended  in-service  courses  or  workshops  offer- 
ed by  the  District  and  approved  in  advance  for  increment 
credit  shall  be  granted  one  non-college  unit  of  credit  for 
16  hours  of  attendance  and  outside  study  assignment.  If 
there   is  no  outside  study  assignment,   one  non-college   unit  of 
credit  will  be  granted  for  32  hours  of  attenance. 

An  instructor  who  earns  a  doctorate   from  an  accredited 
institution  subsequent  to  contract  appointment  should  be  al- 
lowed credit  for  up  to  two  additional   increments  not   to  ex- 
ceed Rating  18.     A  Doctor  of  Arts,   Bachelor  of  Law,   or  Juris 
Doctor  degree  earned  from  an  accredited  institution  subse- 
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quent  to  the  baccalaureate  should  bo  considered   the  equiva- 
•lent  of  an  earned  doctorate. 

2.  ANNUAL  ADVANCEMENT 

It  is  recomme nded  the  parties  retain   the  present  salary 
schedule  structure  with  respect  to  annual  advancement.  How- 
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ever,    it   is  recomme nded  a  community  college  credential  or 
standard  designated  subjects  credential  authorizing  instruc- 
tion  in  -vocation  subjects    issued  prior   to  January    1,    19  7],  b 
considered  the  equivalent  of  a  bachelor's  oe-j ree  for  movemen 
on  tne  salary  schedule. 

3.  TEMPORARY  EMPLOYEES 

It  is  recommended  those  employees  who  teach  .at  least  8  0 
percent  of  a  full-time  load  for  at  least  75  percent  of  the 
academic  year  and  who  are  classified  as  temporary  be  placed 
on  the  salary  schedule. 

4.  Pro-Rata  Pay 

It   is  recommended  the  present  salary  structure  be  con- 
tinued during  the  term  of  this  contract. 

5.  EXTRA  ASSIGNMENTS 

It  is  recommended  the  pay  for  extra  assignments  be  de- 
termined according  to  present  practice,   except  that   it  be 
increased  by  7.9  percent  for  the  1979-SO  academic  year. 
•6.      TRANSPORTATION  EXPENSES 

It  is  recommended  that  employees- be  reimbursed  for  ad- 
vance authorized  use  of  personal,  automobiles  on  matters  of 
official  District  business  at  the  rate  determined  by   the  Dis 
trict- Board  of  Trustees,   but  not  less  than  18<f  per  mile. 
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7.      SALARY  SCHEDULE 

It  is  recommended  that  an  across  the  board  salary  in- 
crease of  8.2  percent  be  applied  to  the  salary  schedule  for 
1978-79  and  7.9  percent  for  1979-80..    Both  adjustments   to  be 
retroactive  to  July    1  of   the  respective  fiscal  years. 

It  is  recommended  the  hourly  salaries  of    instructors  at 
the  Centers  be  increased  by  9.2  percent' for  1978-79  and  8.9 
percent"  for  1979-80.     The  hourly  salaries  of   employee:!  at  th 
Col  lee  e  should  be   increased  by  7.2  percent   for  .1978-79  and 
6.9' percent   for  1979-80.     This  difference   in  salaries  will 
close  the  yap  in  the  difference  between  hourly  salaries  in 
the  Centers  and  in  the  Co 11 eye- -a  step  toward  parity. 

It  is  recommended  that  the  salaries  of  nonins t ruct iona 1 
Center  employees  be  increased  by  S.2  percent  for  1978-79  and 
7.9  percent  for  1979-80. 

In  making  these  recommendations  and  all  the  recommenda- 
tions in   this  report  having  financial   impact  on  the  District 
the  Panel  chairperson  is  mindful  of   the  financial • condi tion 
of   the  District.     Clearly,  "there  are  insufficient  funds  in 
the  reserves  or  earmarked  for  salaries   to  implement  these 

s 

recommendations.     Acceptance  of   these  recommendat ions  may  re 
suit   in  reduced  expenditures   in  such  areas  as  instructional 
programs  and  maintenance.     The  chairperson  cannot  determine 
the  priorities  for  the  parties.     The  parties   themselves  must 
considered  the  effect  these  recommendations  and  whether  the 
detriment/    if  any,   to  the  District  and   its  programs  as  a  re- 
sult of   implementing  these  recommendations   is  such  as  to 
warrant  a  reduction  in  the  increases. 
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In  making  these  recommendations,   the  Panel  chairperson 
again  admonishes  the  parties  that  they  must  be  consistent 
with  respect  to  thei r  positions  on  parity.      Parity   in  hours 
of  Center  and  College   instructors  aiso  means  parity   in  hourl 
salary,   possibly  a  salary   freeze   for  soma.      On   the  other 
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hand,    imposition  of  a  salary  freeze  on  some  classifications 
by   tne .District,    would  provide   a  strong   argument    Tor  equali- 
zation oC  hours  between   the  Centers  and   the  College. 

8.    fringe  b 'Befits 

It   is  recommended  the  District  continue  to  provide  me Ji 
cal  care  to  Contract  and  Regular  Schedule   I  and  Schedule  II 
employees   in  accordance  with  the  City  Charter. 

Or  thodont  iei  care  coverage   is  already  provided  children 
of  employees.      It   is  recommended   this   coverage   be  extended  a 
District  expense  to  the  employees  and  their  spouses. 

It   is  further  "recommended  that  employees  working  at  50 
percent  or  more  of  a  full  load  shall  be  eligible   to  receive 
pro  rata  benefits  by  paying   the  pro  rata  balance  of  the 
premiums.     To  provide   them' with  fully  paid  benefits  wo u I'd,  i 
effect,    do  violence   to  the  concept  of   equal   pay   for  equal 
work. 

Since  the  selection  of  a  health   insurance  carrier   is  of 
considerable   importance  with  respect  to  the  quality  of  ser- 
vice provided,    it  is  recommended  that-  the  drug,   dental  and 
life  insurance  carriers  be  selected  by  the  District  with  the 
agreement  of   the  Union. 
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With  respect  to  insurance  coverage  for  all  faculty  v/ho 
transport  students   to  off-campus  activities,    this  proposal 
is   rejected.      Government  Code   sections  8  25-825.6  and 
995-996.6  provide  employees  'with  adequate  protection. 

It   is  not  recommended   that  dental   insurance  coverage  be 
extended   to  retired  employees   at   this  time. 
10.  RfiOPE-tfEK 

It   is  recommended  the  subject  of  cost  of   living  adjust- 
ments for   the  1930-31  academic  year  be  reopened  for 
negotiation  at  the  appropriate  time   the  Spring  of   19  30. 
XVII.      GRIEVANCE  PROCEDURE 

The  parties  have  agreed  to  a  three-step  grievance  pro- 
cedure culminating   in  binding  arbitration.     The  first  step  is 
an  informal  conference  with  the  designated  administrator;  the 
second  step  is  a  formal  meeting  with  a  District  .administrator 
designated  by   the  District;   and   the   third   step   is  binding 
arbitration. 
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Dated:    November  20,  1979 


C*\r;pect Cul ly  submitted 


/s/  Rudy  Knc 


Jay         Greniq,  Chairperr/on 
dissenting  on  with  respect   to  the 


lipjy  line 


recommendation  on* load  and  class  size,    the  recommendation  on 
nondiscrimination,    the  recommendations  on  release   time  and 
information  to  the  union   in  the  section  on  union  rights,  and 
the  recommendations  on  vocational  credential,   pro-rata  pay 
for  all  part-time  employees,    health  and  welfare  benefits  for 
part-timers,   dental   insurance  for  retired  employees,  and 
compensation  for  extra  assignments. 

dissenting  on     See  attached  dissent. 

Ronald  a.  Click. 
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DISSENT  OF  PANELIST  RONALD  A.  CLICK 


IV.      UPGRADING  .  • 

—  —    1  ■-  ~  ~  — —  a 

It  is  recommended  that  a  part-time  employee  who  is 
tormina  ted  during  a  semester  or   term  other   than  for  lack  of 
an  available  class  assignment  be  provided,   upon  request,  a 
written  statement  of  the  reasons  tor  the  termination,   on ly  i 
such  reasons  arc  nori-cjr icvable ,    that   is,   not  subject   to  the 
grievance  procedure  contained  within  the  contract. 

<  To  do  otherwise,    is   by   implication  and  by  operation 
of  law,   providing  part-time  temporary  employees  with  per  so 
j.ob  rights,   tenure  and  all  other  benefits  of  fuJl-time 
.tenured  employees. 

The  Supreme  Court  of  the  State  of  California  has  not 
given  tenure,    seniority,   possessory  job  rights   to  this  class 
'of  employee  even  though  seme  sixty    (60)    or  more  cases  have 
directly  or  indirectly  attempted  to  achieve  these  decisions. 

To  recommend  that  this  District  provide  these  rights 
'  in  a  labor  contract  where  the  law  does  not  require  such, 
decisions  seems  totally  unreasonable  to  this  panelist. 

V.  ■  ASSIGNMENTS,    REASS IGNMENTS ,  SCHEDULING 

It  is  this  panelist's  recommendation  that  employees  b 
notified  of  their  tentative  assignments  at  least  four  weeks 
in  advance  whenever  possible;   only  if i such  notifications 
are  limited  to  Full-Time  Schedule  I  and  Schedule  II  employee 

To  do  otherwise  is  to  impose  upon  the  District  a 
requirement  that  all  employees',   Pa'rt-Time  included    (who  are 
and  whose  assignments  may  not  even  be  contemplated  for  the 
.  future)   be  given  such  notice  or  the  District  could  be  held 
liable  for  a  breach  of  the  labor  contract. 

If  limited  to  Full-Time  Contract  and  Regular  (tenured 
employees,   this  panelist  would  agree  with  the  majority 
recommendation. 

VI .      EVALUATION  OF   PART-TIME  EMPLOYEES 
/ 

It  is  recommended  that ■ the  contract  provide  that 
part-time  employees  who  work  50°o  or  more  of  a  full-time 
employee  load  be  provided  an  evaluation,   where  possible, 
upon  request  or  upon  management  determination.      It  is 
further  recommended  that  cart- time     employees  who  work 
less  than  50^  be  evaluated  iis  deemed  necessary  or  required 
by  management. 

The  majority  panelists  are  again  recommending  that 
part-time  employees  be  accorded  the  same  status  as  full-time 
•  permanent  tenured  faculty.  • 
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This  panel  ir.t  believes  that  it   is  the  Administrative/ 
Management  personnel  who  have  the  responsibility  of  providing 
quality  instructors  and  their  determination  of  the  need  for 
evaluation  to  ensure  that  quality  should  rest  with  them  and 
in  their  judgment  as  to  need  for  evaluation  to  fulfill  thai 
responsibility. 

To  make 'evaluations  of  part- 1  j_mc  employees  mandat  ory 
as  the  majority  of  the  panelists  recommend   is  to  again 
attempt  to  treat  part-time  temporary  employees  with  the 
same  rights  and  privileges  of  full-time  employees.  To 
mandate-  this  position  seems  totally  unreasonable  to  this 
panelist. 

VIII.'     TRANSFER  AND   RE A S S  I G N* E X T 

•  1.     This  panelist  recom.mer.ds  that  Schedule  I  and  Schedule   I : 
II  employees  be  given  first  consideration  for  transfer 
or  reassignments  to  vacancies  occurring  before  the  star:, 
of  a  semester  only  if  the  vacancy  is  defined  as  a  f  ul  2  -  t  ir.o 
or  Schedule  II  vacancy  or  position. 

The  majority  recommendation  subjects,    in  this  panelist's 
view,   every  vacancy    (part-time  and  full-time)    to  such 
consideration,   and,   I  feel  that  vacancies  of  less  than 
Schedule  I  and  II  should  be  reserved  for  part-time 
employees. 

2.     This  panelist  recommends  that,    other  than  reduction  in 
force,  where  additional  training  is  required  by  the 
District  because  of  involuntary  3?  e  a  s  si gnraei  s  t  or  transfer, 
•    be  applied  only  to  full-time  or  Schedule  II  employees, 
not  part-time  employees. 

X.      LOAD  AND  CLASS.  SIZE         '  •  ' 

1.     This  panelist  recommends  that  the  learning  resource  faculty, 
nurses,    testing,   publicity,   computer  services  and  other 
non-teaching  faculty  at  City  College  do  not  have  a  reduction 
in  load  to  a  thirty    (3  0)   hour  week. 

/  The  present  load  of  thirty-five    (35)   hours  weekly  for 

these  specific  non-teaching  faculty  when  compared  with  the 
duties  of  teaching  .faculty  is  fair,   reasonable  and  more 
appropriate  to  the  responsibilities  of  those  positions. 

» 

In  addition,   for  example,   the  Classified  employees 
(non-faculty)   who  have  very  similar  responsibilities 
and  titles  are  now  required  to  and  do,   perform  on  a 
"    '       forty    (4  0)   hour  weekly  schedule. 
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To  reduce  the  certificated  -stuff  an  additional  five  (S) 
hours  ensures  an  even  greater  disparity  within  the  District 

2.     Presently,    in  the  Centers  Division,   Assigned  Hours  are 

twenty-five    (25)   hours  teaching  and  five    (5)    hours  of  ether 
activities   for  Schedule  T  full-time;    and  twenty    (20)  hours 
teaching  and  four    (4)    hours  of  other  activities  for 
Schedule  II  teaching  faculty. 

This  panelist  recommends  that  the  ^J}chJ.nn_J:?  culty_  hours 
be  reduced  from  the  present  requirements  in   the  Centers 
Division  to  eliminate  the  five    (5)    and  four    (4)    hours  of 
other  activities  respectively. 

This  would  boa  in  the  process  of  striving   for  more  closely 
■related  oaritv  as  demanded  by  the  Union.     This  would  also 
•      -  not  require  the  District  to  reduce  hours  of  work  of 

■    'part-time  emoioyees  who ,   if  their  assigned  workload 
exceeded  60%' of  the  full-time  load,   would  by  operation 
,bf  law  become  tenured  employees  of  the  District. 

To  reduce  the  full-time  load  to  less  than  twenty- five 
hours  would  necessitate  the  District  at  the  minimum 
reducing  the  115-fifteen    (15)    hour/w'k  part-time  employees 
'(60%  of  25  hours  equals  15  hours)    to  fewer  hours  of 
employment.     This  panelist  feels  that  prior  to  reducing 
these  oar t- time  employee  hours,   serious  study  must  be 
accomplished  and  completed  as  to  the  ramifications  and 
impact  of  any  such  reduction.      It  seems  far  wiser  and 
less  traumatic  to  defer  any  further  full-time  reduction 
of  hours  until  the  next  contract  between  the  parties. 

XIV.      UNION  RIGHTS 

The  majority  panelists  recommend  that  the  Union  be 
given  "reasonable  periods  of  release  time"  without  in  any 
way  specifying  what  such  "reasonable  periods"  might  be. 

This  approach  guarantees  at  least  one  grievance  and 
potentially  a^  series  of  grievances  whenever  and  wherever 
any  request  for  release  time  is  presented.     The  law,    SE  160, 
provides  this  identical  language  but  contemplates  and  leaves 
to  the  parties  to  reach  agreement  'on  what  "reasonable  periods" 
are. 

The  Union  demands. 2  FULL-TIME  EQUIVALENTS,    or  2  persons 
totally  excused  from  all  District  duties  to,    in  effect,    act  as 
full-time  Union  representatives.     This  panelist  believes  that 
the  release  time  from  District  duties  should  be  only  •■■•hen 
the  Union  and  District  representatives  are  actually  meeting 
for  grievance  resolution  or  for  negotiations.     This  panelist 
.-believes  this  is   "reasonable"  -  and  recommends  this  position. 
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The  Union,   its  officer:;  and  .members  requested  this 
form  of  representation,    that  is,   collective  bargaining . 
They  arc  a  Private  non-profit  organization  yjDJjuntariJ  y 
formed-  and  not  in  any  way  mandated  by   the  District  or  by  law. 

For  the  District   to,    in  effect,  pay   two    (2)  teachers 

full-time  salaries  to  run  this  private  voluntary  union  scorns 

.  a  misuse  of  the  public  funds  entrusted  to  the  Distract  .y  the 
taxpayer. 


c 


XVI .      SALARY  AND  F R 3  N !GE_ JUWiFJl 

■     .    •        This  -oanel^'st  concurs  with  the  panel's    (1)  Professions] 
Growth,    (2)   Annual  Advancement,    (4)    Pro  Rata  Pay,    (0)  Transport 
Expenses,    (S)   Fringe  Benefit    (except  Drug,    Dental,   Life  Carrier 
and'  the  unnumbered  recommendations  under  Frin< 


icess 


This  panelist  dissents  on    (3)    Temporary  Employees, 
(5)   Extra  Assignments,    (7)    Salary  Schedule,    and,    (8)  Fringe 
Benefits  -   Insurance  Carrier  recommendations. 

(3)   Temporary  Employees 

The  original  Union  demand  in  this  area  was  for 
and  covered  -  pro-rata  pay  and  salaries.-    Through  some  proc 
this  has  been  addressed  separately  from  "pro-rata"  pay  ) 
of  the  Recommendations . 

It  is  this  panelist's  recommendation  that  this 
"Temporary  Employee"   area  not  be  included  within  the  contract. 

(5)   Extra  Assignments 

As  this  canelist  recommends   that  the  District  salary 
proposal  be  adopted,,  the  increase  of  7.9  percent  recommended 
by  the  panel  to  persons,  in  this  category  is,    in  my  opinion,  • 
unreasonable. 

(7)    Salary  Schedule 

This  canelist  agrees  with  the  majority  that  a  prime 
purpose  of  the  contract  agreement  should  be  to  close  the  gap 
in  the  difference  between  hourly  salaries  in  the  Centers 
and  in  the  College  divisions  -  to  make  a  step  toward  parity. 

The  difference  between  this  panelist  and  the  others  is 
the  method,"  within  the  income  available  to  the  District,  to 
accomplish  this  "step." 

Nothing  presented  at  the. hearing  or  in  exhibits 
convinces  this  panelist  that  the  District,   within  its  present 
.priorities  and  budget  categories,   has  the  ability  to  pay  the 
cos t-of -living  percentages  recommended  by  the  majority  of 
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the  panel.     The  District  has  offered  a  12'i  salary  increase  Lo 
all  scheduled  full-time  and  SqhedQlc  II  employee r. 1  base 
salaries,   and  14/1%  to  Centers  Division  hourly  teachers, 
a  substantial  increase  <   and,   at  a  cost  to  the  District  of 
something  over  $4  million  dollars. 

To  achieve  the   "step"   toward   "parity,"   the  District-, 
if  its  proposal  is  followed,    reduces   the  hourly  salary 
differences  between  instructors   in   the  Coll eye  and  Centers 
from  $2. 81, per  hour  to  .$0.57  cents  per  hour,   a  substantial 
step  toward  parity.     To  do  this  requires  providing  14.13 
to  Centers  Division  Instructors  and   5'S  to  College  Division 
Instructors  for  197  9-80. 

The  District  also  proposes  no  increase  for  counselors 
and  libaraians .  *   Presently,    these  individuals  are  paid  the 
same  hourly  salary  rate  as  instructors,   but,   have  no 
prepare t ion ,   no  grading  of  papers,   no  grading  of  students, 
no  test  preparation,   etc.;    all  of  which  instructors  arc 
required  to  perform. 

By  freezing  these  salaries  until   the  current  hourly 
rates  are  equal  to  75%  of  an  instructor's  salary  which 
the  District  considers  "parity."   is,    again,   within  the 
District's  income,   and  the   "step"   toward  parity  recommended 
by  the  full  panel. 

Similarly,   the  non-instructional  rate  of  $10.56 
per  hour  the  District  considers  as   "parity:   when  it 
equates  to  50%  of  the  instructional  rate.     To  freeze  these 
hourly  rates  is  again  the   "step."   toward   "parity"  -  equal 
pay  for  equal  work  desired  by  all  parties. 

m 

As  the  Chairperson  of  the  Panel  states,  "Clearly, 
there  are  insufficient  funds  in  the  reserves  or  ear-marked 
for  salaries  to  implement  these    (the  majority  recommendations 
Acceptance  of  these  recommendations  may  result  in  reduced 
expenditures  in  such  areas  as  instructional  programs  and 
maintenance . " 

This  panelist  prefers  not.  to  recommend  such  reductions 
The  District,    through  its  salary  proposals  and  without 
reduction,   provides  substantial  increases  to  the  vast 
majority  of  employees;   provides  major  movement  toward 
"parity,"  and  as  to  full-time  Centers  Division  Instructors, 
if  the  recommendations  of  this  panelist  were  adopted,  reduces 
the  hours  of  work  required  by  an  additional  20°. 

All  of  these,   coupled  with  increases  in  Fringe  Benefit 
for  Part-Time  employees  and  expansion  of  orthodontia  coverage 
for  all  employees  and  spouses  seems  more  than  in  economic 
improvement  for  employees. 

This  panelist  recommends,    therefore,   that  the  District 
salary  proposal  be  adopted.  .  : 
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(8)  Fringe  Benefits  .  •.  ; 

Selection  of  a  carrier  for-  Drue;,    Dental  and  Life 
Insurance  should  be  done  by  the  District  in  consultation 
v/ith  the  Union,   not   in  negotiations.      Jf   the  panel 
majority  would  provide  for  consultation,    not  agreement 
. (negotiations) ,   this  panelist  would  concur. 


